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A GOOD WORK WELL ACCOMPLISHED 


Friends of the classics have always felt the need of a definite 
formulation of the values of classical study, which might serve as 
a sort of creed around which and to the defense of which they 
might rally against the attacks of an unbelieving world. Most 
of us have formulated for ourselves the ends and aims of classical 
studies, and have from time to time “taken account of stock”’ of 
their practical values. 

Meanwhile, the subject came up in a very different and helpful 
manner at Cincinnati in 1912. One item of the program was 
entitled “‘A Concrete Illustration Instead of an Abstract Statement 
in Answer to the High-School Boy’s Question: ‘What’s the Use 
of Latin?’” The paper, or rather, exhibition, was presented by 
Miss Frances E. Sabin, of the Oak Park (Ill.) High School, and has 
been already described in these pages. The feeling was very strong 
among the members present that in the exhibit we had a powerful 
argument and unique stimulus for the study of the classics in school 
and college, and that we should not be content with its mere 
presentation at Cincinnati and a few other cities. A committee of 
five was accordingly appointed to consider ways and means for the 
publication of a manual with accompanying wall charts which 
should effectively spread Miss Sabin’s material and method 
throughout the schools of the country. 

This committee met on several occasions in conference with 
Miss Sabin, and as a result the work is now completed and in the 
hands of those whose subscriptions have already been received. It 
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is a handsomely printed manual (126 pages, octavo), entitled The 
Relation of Latin to Practical Life, published by the author and 
printed and issued by the University of Chicago Press. The 
manual is supplemented by sixty large wall charts containing the 
most pertinent parts of the exhibit, to which other material may 
be added by teachers using the charts. 

The Classical Association from the first has put itself back of 
this enterprise, and it as well as the author may be congratulated 
upon a good work well accomplished. 





A FRIEND OF THE CLASSICS 


Forty-one years ago a movement was started in this country 
which has probably turned more people into serious and guided 
courses of reading than any other one influence. At a time when 
there were no schools of correspondence, no summer sessions of 
institutions of learning, few if any summer schools of any sort, the 
Chautauqua Literary and Scientific Circle (C.L.S.C.) was started. 
While it has never professed any great depth of scholarship, while 
it has always been confessedly popular, intentionally within the 
reach of those of modest educational attainment, the course has 
still been serious and purposeful, and admirably adapted to the 
end which it has always kept in view—a wide appeal for a serious 
study of the best and most worth while in literature, art, science, 
and society. 

The reading course is in a four-year cycle, and this year, in due 
round, has come the so-called “Classical Year.’”’ Chautauqua has 
always been generously appreciative of the classics and has had no 
small influence in producing a widespread knowledge and real 
appreciation of ancient art and thought. The books assigned for 
reading and study in this classical year are: Rambles and Studies 
in Greece, by J. P. Mahaffy; The Message of Greek Art, by H. H. 
Powers; Studies in the Poetry of Italy; Roman and Italian, by F. J. 
Miller and Oscar Kuhns. 

It is a an interesting coincidence that Chautauqua’s “classical 
year’’ comes at a time when, by the recent events of Italy’s seizure 
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of Tripoli and of the participation of Greece in the Balkan War, 
the mind and eye of the world have been centered upon these two 
nations of the classic world. 





THE MANAGING EDITORSHIP FOR NEW ENGLAND 


Five years ago, as a result of the affiliation which had been 
entered into between the Classical Associations of the Middle 
West and South and of New England, Professor Charles D. Adams 
of Dartmouth College was appointed to the staff of managing 
editors of the Journal to represent New England and his own 
association. We regret to announce that after these five years 
of efficient service, during which he has done much to further the 
harmonious relations of our affiliated associations, Professor Adams 
has found it advisable to resign his position as the Journal’s man- 
aging editor for New England. Professor George L. Hendrickson, 
of Yale University, has been appointed to fill the vacancy left by 
Professor Adams’ resignation. During Professor Hendrickson’s 
absence in Rome during the coming year, announced in another 
place in this number of the Journal, Professor M. N. Wetmore, of 
Williams College, will serve as managing editor for New England. 











THE PROSECUTION OF CATILINE’S ASSOCIATES" 


By RICHARD WELLINGTON HUSBAND 
Dartmouth College 


The story of the arrest and prosecution of the five associates of 
Catiline is too well known to justify a long rehearsal. All the 
incidents of the whole episode have often been written graphically 
from the combined accounts of Cicero, Sallust, Plutarch, Appian, 
Velleius Paterculus, and Dion Cassius. I shall call attention, 
therefore, to those features only which are likely to fall into the 
background in a historical review, but are of utmost importance 
for our present purpose. Cicero had long tried to secure con- 
clusive evidence that Lentulus, Cethegus, Gabinius, Statilius, 
Volturcius, and others were involved in the plot of Catiline and 
Manlius. Some evidence had been in his hands for several weeks, 
but although he claims it was adequate, it was clearly not sufficient 
to convince a court of law, or the senate, or the people. Finally 
the tampering with some representatives of the Allobroges, who 
happened to be in Rome at the time, gave him his opportunity. 
He instructed the Allobroges to obtain letters from the chief 
conspirators in Rome directed to Catiline, with the understanding 
that the letters were to be handed over to Cicero. Early on the 
morning of December 3, in fact shortly after midnight, the Allob- 
roges started from Rome attended by Volturcius to meet Catiline 
at Fiesole. At the Mulvian Bridge, three miles out of Rome, they 
were attacked by two praetors, Flaccus and Pomptinus, and a 

*A paper read at the meeting of the New Hampshire Classical Association on 
February 15, 1913. The brief but valuable paper by Professor Botsford in Classical 
Weekly, March 1, 1913, is in substantial agreement on most important points. He 
reiterates his view that the Porcian law prohibited the infliction of the death penalty 
upon citizens, with which I cannot agree. Nor do I think that he has proved his 
point against Abbott, that the senate had constitutional warrant for sitting as a court. 
The senate had unwarrantedly assumed that men who engaged in acts of treason 


thereby immediately lost their citizenship, and that, consequently, the senate had 
jurisdiction. This assumption has been proved by Mommsen and others to have 


been disallowed by the people. 
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band of men summoned by Cicero from Reate for this purpose. 
Volturcius and the Allobroges were seized, and the letters captured 
and taken to Cicero at daybreak. Immediately Cicero invited 
the other four conspirators to his house, without assigning a reason 
for his request. Rumor soon spread through the city that some- 
thing unusual had occurred, and many prominent citizens called 
at Cicero’s house to learn about this new and startling develop- 
ment in the situation. After consultation with these, Cicero 
decided to call a meeting of the senate without delay, but in the 
meantime sent another praetor, Sulpicius, to search the house of 
Cethegus, where, as was anticipated, many arms were found 
stored. 

The senate assembled early, and Volturcius was promised 
immunity if he would turn state’s evidence, which he did. The 
Gauls then told their story, and the other conspirators were sum- 
moned individually before the senate. After being put through 
the third degree they all confessed, and their confession involved 
five others. The four who were present, and one other, Ceparius, 
who had fled but had been captured were handed over to various 
officials or senators for safe-keeping until sentence should be passed 
upon them. The other four seem to have escaped arrest. 

All of this happened on the morning and afternoon of Decem- 
ber 3. The arrest had been made, the trial begun and finished, 
and the guilty men held for sentence. During the next day 
nothing took place that bore directly upon the fate of the prison- 
ers. At the meeting of the senate on the morning of December 5, 
the question of the penalty was debated by Silanus, Caesar, Cicero, 
Cato, and one or two others. The senate then voted that the 
five men in custody should be put to death, and immediately 
Cicero had them strangled in prison. Thus less than 60 hours had 
elapsed between the time of the arrest and that of the execution. 

Such are the main facts in the case, and it is very evident that 
this trial followed the ordinary procedure of a criminal case in the 
courts of Rome in no single point. A gquaestio de maiestate had 
been established by the lex Apuleia of 103 B.c. Mommsen' 
believes that this law involved merely the appointment of a special 

* Roman History, U1, 226; cf. Strafrecht, 198, n. 1. 
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commission to try Caepio for treason, because of his insubordi- 
nation in Gaul, which was the chief reason for the disastrous defeat 
of the Romans by the Cimbri. But the evidence seems sufficient 
to warrant the conclusion that this law established a regular court,* 
and Heitland shows that in proposing it Saturninus intended to 
prevent violent or persistent opposition to the tribunes in their 
extreme efforts to effect reforms in the constitution.2 Whether 
this court was established by the lex A puleia as a quaestio per petua, 
or by the lex Varia of go, or even as late as the reforms of Sulla, it 
was for some time prior to the conspiracy of Catiline equipped 
with all the machinery necessary to a full and fair trial. And yet 
Cicero did not choose to avail himself of it. 

Treason in the Roman sense must not invariably be regarded 
so seriously as it is in modern codes of law. Anything that tended 
maiestatem civitatis minuere (or laedere) passed under this title, 
and consequently it included all offenses from open rebellion or 
giving assistance to the enemy down to proposing plans for con- 
stitutional changes which seemed detrimental to the welfare of the 
state. For this offense, as for several others, it would seem that 
in the time of Cicero there were two forms of trial. The first, and 
more common, was in the quaestio perpetua de maiestate, and the 
second was a iudicium populi, or trial before the people. It is not 
to be supposed that a prosecutor could choose in which form he 
would conduct the prosecution. Possibly the quaestio perpetua 
was used when a private citizen laid complaint, and the iudicium 
populi was the form adopted when a state magistrate personally 
instituted action. At all events this distinction fits the known 
circumstances of the recorded cases. 

Apart from many formal differences in procedure in the two 
kinds of trial, the fundamental difference between the two was 
that in the quaestio perpetua the trial was by a jury, which passed 
finally upon all questions of fact, while the presiding praetor pro- 
nounced sentence, from neither of which the defendant had the 
right of appeal; whereas in the iudicium populi the defendant 
re Cic. de Orat. 2, 107 and 201; Ihne, Hist., V, 150; Lange, Rim. Alterth., III, 

I-52. 


2 The Roman Republic, § 815. 
3 Greenidge, The Legal Procedure of Cicero’s Time, 345. 
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always had the right of appeal to the comitia, or perhaps it is nearer 
correct to say that only the people in assembly could pronounce 
sentence. 

In a iudicium populi not only the name but the whole procedure 
assumed that the people as a body had judicial functions. In these 
cases the magistrate summoned the person he suspected to appear 
before him in the open forum on a date fixed. As the meeting was 
public, and all were invited to be present, this procedure was said 
to take place in a contio. At the contio speeches were delivered 
by counsel and evidence offered as in a quaestio perpetua. In 
order to make a trial legal there must be at least three of these 
contiones, or open sessions of the court, at which speeches could 
be delivered and fresh evidence taken. The whole procedure up 
to this point was termed an anquisitio. During this time the 
defendant was at large, and it was assumed that he would not 
attempt to elude the summons of the magistrate. In fact, there 
was no fully recognized system of making arrests. Such arrests 
as were made seem to have been due to what we would call bench 
warrants, issued by the praetor, and carried into effect by the 
praetor’s lictors, subject, however, to the veto power of the trib- 
unes. If arrest had to be made the defendant thereby lost the 
right of appeal to the people, and Cicero committed a serious 
irregularity in placing the men under arrest at the very outset. 
The question might also be raised whether the praetors could 
legitimately make arrests three miles away from the city. At 
the conclusion of the anquisitio the magistrate pronounced sentence, 
not as a settled matter, but only tentatively, for his decision must 
next go to the comitia for ratification or rejection. The meeting 
of the comitia must not be held within the interval of three market 
days after the magistrate had pronounced sentence. 

One other point deserves notice here. If the case had been 
referred to the quaestio perpetua Cicero would have found a jury 
exactly to his liking. The juries were somewhat large at this 
time, often numbering from 50 to 75, and since the passage of the 
lex Aurelia, 70 B.C., were composed of three classes in about equal 
numbers, senators, equites, and éribuni aerarii, a moneyed class." 


* Strachan-Davidson, Problems of the Roman Criminal Law, II, 97. 
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It might be expected that a jury thus constituted would not treat 
leniently those accused of disturbances in the state that would 
interfere seriously with their financial interests. It might be 
added that a simple majority vote of the jury constituted their 
verdict. The chances are that Cicero did not intrust the case to 
the regular guaestio for the reason that the guaestio does not seem 
to have had the power to pronounce the death penalty, and nothing 
less would have satisfied Cicero. It is probable that the extreme 
penalty that could be inflicted by a quaestio was outlawry. Nor 
would he have conducted the case according to the forms of a 
iudicium populi, out of fear that so many of the citizens would be 
found to be in sympathy with Catiline that a conviction could not 
be obtained. 

These courses of trial contrast sharply at every point with the 
conduct of the case of the State v. Lentulus and others. When 
the consul acted as presiding judge and public prosecutor at the 
same time, and when the senate acted as jury, and also pronounced 
the sentence, it is not to be expected that ordinary forms would 
prevail. And yet no form of trial would be considered normal or 
just that did not allow all possible rights and privileges to the 
defendant. The first point to be noticed is that the whole trial 
was absurdly short. It was not unusual for a trial to last several 
days, or even weeks, and yet this was completed within twelve 
hours. Second, the accused were not allowed to secure counsel 
or witnesses, nor were they allowed time to prepare their own 
defense. Today when prisoners are put through the third degree, 
the admissions or confessions extorted are made merely the basis 
for an action in the regular sessions of the court. Third, the 
prisoners were pronounced guilty in a body by the senators, who 
were not the peers of the defendants. Ordinary juries were com- 
posed of three classes of citizens, in order to secure the abolition 
of class prejudice from the decisions of the court, but this jury was 
all of one class, and that class most likely to be injured by the 
revolution. Fourth, the jury, in this case the senate, pronounced 
the sentence, which was legally the function of the presiding praetor. 

Considering next the question of the penalty inflicted, it should 
be noted that the Roman courts consistently avoided both impris- 
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onment and the death penalty. They did not even have prisons 
in which to retain prisoners. These penalties were never, indeed, 
formally abolished, although some writers are of the opinion that 
the death penalty was no longer legal since the enactment of the 
lex Porcia.* Even in cases where the penalty might have been 
declared, it was the habit of the courts and the assemblies to delay 
pronouncing sentence in order that the criminal might have the 
opportunity of going into exile with the loss of citizenship.?_ In the 
case of Catiline’s associates it is noteworthy that although a day 
intervened between the trial and the pronouncing of the sentence, 
the prisoners were kept in custody, so that they did not have the 
ordinary right allowed them of anticipating sentence by going 
into exile. 

Thus far we have described the normal course of a criminal trial, 
and have contrasted with it the mode of trial adopted in this 
instance by Cicero. Three questions suggest themselves at once. 
First, why did Cicero conduct the trial in this manner? This, 
I believe, is merely a historical and political question, which we 
shall here omit. Second, were the penalty inflicted, and the mode 
of inflicting it, legal? Third, was the conduct of the case legal ? 

The second question is complicated and very difficult to answer. 
It has already been said that inflicting the death penalty was 
extremely rare. In the period of the early kingdom and at the 
time of the enactment of the Twelve Tables several offenses were 
punishable by death. Nevertheless the Romans even in the 
remotest past refused to put offenders to death without ample 
deliberation and great caution. In the first year of the republic, 
509 B.C., the /ex Valeria enacted that in all cases where the death 
sentence was passed an appeal might be taken to the comitia 
centuriata, and the law was construed to mean that final death 
sentence could be passed only by the comitia The Twelve Tables 
were equally explicit, and they were followed by other laws having 
the same object, notably the three /eges Porciae, enacted probably 


* E.g., Botsford, The Roman Assemblies, 250 ff. 

2 For the status of an exile see Strachan-Davidson, Problems, etc., II, 39, 68 ff. 

3 Greenidge, The Legal Procedure of Cicero’s Time, 307 ff.; Roman Public Life, 
79; Strachan-Davidson, Problems, etc., I, 145. 
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about the years 198 to 195 B.c. It is upon the provisions of the 
leges Porciae that Caesar bases his powerful legal arguments on the 
fate of the Catilinarians, according to the account of the debate 
given by Sallust. No full statement of the terms of these laws 
has come down to us,’ and much discussion has arisen as to their 
contents and purpose. It has been argued that “a Porcian law 
absolutely forbade the scourging or slaying of a citizen under the 
imperium domi, the article prohibiting the sentence of death being 
afterward reinforced by other enactments.’ But the better inter- 
pretation of the sources appears to be that of Greenidge, who says 
that the “‘Jeges Porciae attached an adequate sanction to laws enjoin- 
ing the provocatio. A comparison of the passages in which this 
aspect of the legislation is described seems to yield the result that 
no Porcian law made the execution of a citizen . . . . ipso iure 
illegal, but merely submitted the threat of such punishment to 
appeal.” Greenidge explains the law still further, as follows: 
“But two passages in the Catiline of Sallust, which reflect the 
law of the Ciceronian period, seem to assert that a lex Porcia made 
exile possible after condemnation and that in this effect it was 
supported by other enactments. Probably, however, this is 
but a careless and indirect reference to a law bearing on the 
provocatio; for an enactment allowing the appeal and, therefore, 
permitting voluntary exile while it is being heard, might easily 
be said to grant exile to the condemned. It might be said to do so 
in a still more literal sense if, with Mommsen,‘ we take the ‘con- 
demnation’ here to refer to the sentence of the magistrate against 
which the appeal is lodged.” This is the last of the laws that have 
to do directly with the subject of appeal, and as Cicero says, it 
differs from the others only in that it includes sanctions, that is to 
say, it prescribes penalties for magistrates who infringe upon its 
terms.s It was under the terms of this law that Cicero was later 
exiled, not because he had put citizens to death, but because 


t See Cic. de Rep. 2, 31, 54; de Legg. 3, 3, 6; Livy 10,9; Sall. Cat. 51, 21; 51, 40. 
2 Botsford, Assemblies, 250; cf. Strachan-Davidson, Problems, etc., I, 125. 

3 Legal Procedure, 321; Classical Review, XI, 440. 

4 Neue Jenaische Litteraturzeitung, 1844, 258. 

5 Cic. de Rep. 2, 31, 54. 
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he had put them to death without legal condemnation. So 
Plutarch says that the accusation against Cicero was that “‘he 
had violated justice and law in that he had put to death Lentulus 
and Cethegus, avdpas axptrous,’” 

Had the Porcian law prohibited capital punishment, the case 
against Cicero would have been perfectly clear, Plutarch need not 
have added these words, and Clodius need not have concerned 
himself about special legislation to apply to this case. The last 
law enacted that deals with any topic of interest in connection 
with this case is the lex Sempronia, passed by Gaius Gracchus in 
123 B.c. Cicero gives very explicitly the terms of the law, as 
follows: ne de capite civium Romanorum iniussu vestro iudicaretur.$ 
This may be translated, “that no judicial decision be made, affect- 
ing the status of any Roman citizen, except by command of the 
people.” In the case of Rabirius it was much to Cicero’s interest 
to insist upon a strict interpretation of this law, and he gives it 
with due force and apparent earnestness. The same law is given 
by Plutarch: Tov 6é (vouov), ei Tis dpywv axpitov éxKxexnpvyor 
moritny, kat’ avrov diddvta xpiow t@ Synuws The translation of 
this depends upon the meaning of the verb éxxexnpvyo., but 
the circumstances of the case and the later references to it seem 
to justify the following translation: “The other law enacted that 
if any magistrate declared a citizen to be an enemy without trial, 
the people should have the right to prosecute him.” The reason 
for this proposal, and the interpretation of it, are thus given by 
Greenidge:® ‘‘The aim of the lex Sempronia of C. Gracchus (123 B.C.) 
was to prevent the declaration by a magistrate, on the advice 
of the senate, that a Roman had forfeited his civic rights and was, 
therefore, a hostis; and, since a consequence of such a declaration 


* The special measure proposed on that occasion by Clodius merely reaffirmed 
the lex Porcia. 

2 Plut. Cic. 30; Vell. Paterc. 2, 45, 1; Dion Cass. 38, 14 ff. 

3 Pro Rabirio, 4, 12. 

4 This statement will hold, although Cicero descends to trickery throughout the 
speech; see Heitland’s edition, Introduction; Oldfather, Trans. Amer. Phil. Assn., 
XXXIX, 64, n. 3. 

5 C. Gracchus, 4. 6 Legal Procedure, etc., 323. 
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was that a military iudicium was set on foot by the magistrate, it 
asserted the principle that no iudicium should be established on the 
caput of a Roman citizen except by command of the people.” 
Cicero elsewhere gives the wording of the law in a slightly different 
form, ne quis iudicio circumveniretur, but his interpretation of it' 
is exactly that of Greenidge. When, therefore, Cicero in the 
Fourth Catilinarian argues that since the prisoners are enemies of 
the state the Sempronian law cannot apply to them, he is guilty 
not merely of quibbling, but also of contradicting his own inter- 
pretation of the law. Every man was legally entitled to all the 
privileges of citizenship until he was duly declared a hostis. In 
some manner even the senators who participated in such irregu- 
larity were in danger of prosecution.2 No doubt Mommsen had 
this in mind when he declared that although “in perduellio the 
perpetrator by the very act passes out of the citizen ranks into the 
category of public enemies,” nevertheless the Sempronian law 
“‘expressly prescribed the necessity for the trial for treason.’’ 
Cicero’s argument is by no means convincing, but attempts merely 
to blind his hearers for the moment. Strachan-Davidson‘ thinks 
Sallust should have shown the unsoundness of the argument, if it 
was unsound, but that was not necessary, since Cicero’s later 
punishment proved to all men that it was unsound.’ Cicero’s next 
statement is almost childish in its absurdity. He says that Gaius 
Gracchus, the proposer of the law, was put to death without the 
order of the people; forgetting or ignoring the fact that Gracchus 
was slain in armed rebellion. 

In the last century of the republic the many political struggles 
that took place were almost invariably caused by efforts on the 
part of the popular party to lessen or overthrow state control by 
the nobilitas. These, represented by the senate, endeavored to 
uphold their supremacy by ostensibly legal methods, They must 

* Pro Cluentio, 55, 151; but Strachan-Davidson, Problems, etc., I, 244, thinks 


this is a different law. 

2 Greenidge, Legal Procedure, 324; Cic. pro Sest. 28,61; Dion Cass. 38, 14; Appian 
B.C 2, 15. 

3 Strafrecht, 590. 4 Problems, etc., I, 244. 

5’ The fact that the banishment of Cicero was effected by a political enemy, and 
for a political purpose, does not invalidate the argument. 
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conduct prosecutions, and inflict penalties upon their political 
opponents, without having their decisions submitted to the people 
by way of appeal. They must break the /ex Porcia and not arouse 
too great a storm. The first case of this kind that concerns us is 
the appointment in 132 B.c. by the senate of a special commission, 
under the presidency of the consuls, to prosecute the adherents of 
Tiberius Gracchus.' The appointment of such a commission was 
not in itself either illegal or unusual. It is to be remembered that 
there was not yet a standing court to try cases of treason. But 
the popular party felt that it was dangerous to allow the senate to 
acquire such a privilege, for it would undoubtedly be used solely 
for political purposes. This led to the enactment of the lex Sem- 
pronia by Gaius Gracchus, prohibiting the creation of special com- 
missions except by order of the people. 

The senate, however, was not to be thwarted, but only two 
years later, in the disturbances attendant upon the radical meas- 
utes of Gaius Gracchus, they had recourse for the first time to a 
decree that afterward became famous.? This was the senatus 
consultum ultimum, used in emergencies, and granting extraordi- 
nary powers to the consuls, or to the consuls and other officers.’ 
The wording of this decree has come down to us in three forms, but 
the discrepancies are probably due only to carelessness in citing. 
Willems thinks that the correct formula is that used by Cicero 
in referring to the events of 121 B.c., censuerunt uli L. Opimius 
consul rem publicam defenderet.* But Plutarch gives an interesting 
variation in the form of this vote: “‘the senate charged Opimius 
the consul to save the city howsoever he could, and to destroy the 
tyrants.’’> Plutarch’s summary of the case is also interesting: 
“‘Opimius was the first man who in his consulship used the power 


1 Val. Max. iv. 7,1; Vell. Paterc. 2, 7; Cic. de Amic. 11, 37. 

2 It is sometimes claimed that this is a revival of an ancient right; cf. Livy, 3, 
49; ©, 19. 

3 For a very condensed history of the use of the decree, see Willems, Le sénat de 
la république romaine, I1, 247-57; the literature on the subject of its constitutionality 


is very large. 
4 Cic. Phil. 8, 4, 14; for the other forms see Sall. Cat. 29; Cic. im Cat. 1, 2, 4. 


5 C. Gracchus, 14. 








14 THE CLASSICAL JOURNAL 


of a dictator, and put citizens to death without trial.”* This state- 
ment is interesting in view of the fact that Willems holds that the 
senatus consultum ultimum was but the preliminary to the declara- 
tion of a twmultus, or martial law,? and that many scholars think that 
this decree itself involved martial law. Karlowa goes so far as to 
say that it released the magistrates from observance of the laws. 
That this was the intention of the senate seems clear, but granting 
such dispensation was clearly illegal except with the concurrence 
of the people.* Unfortunately we have only one full account of the 
provisions of the decree in ancient sources. Sallust says: ‘This 
is the highest power granted by the senate to a magistrate under 
the constitution, to levy an army, to wage war, to coerce by all 
means citizens and allies, and at home and abroad to possess the 
highest military and judicial powers; otherwise the consul has 
no one of these rights except by command of the people.” How- 
ever, this passage is regarded by some critics as spurious, for the 
powers here stated as belonging to the consul are so broad that it is 
well known that Sallust did not believe that they could be legally 
granted. It is usually stated that it was under the provisions of 
the senatus consultum ultimum, passed on October 21, 63 B.c., that 
Cicero conducted the whole case subsequently against Catiline’s 
associates, but that has been denied by Abbott® and Willems.’ 
By good fortune we know the history of this event more thoroughly 
than we do that of any similar occurrence. Willems makes it 
clear that a few days after the passage of the senatus consulium 
ultimum, namely on October 27, the senate, being aroused to the 
danger to the state, declared a tumultus, whereby the city was 
placed under special military protection, ult... . Romae per 
totam urbem vigiliae haberentur,® and it was not until at least two 
weeks later that Catiline and Manlius were declared enemies of 


*C. Gracchus, 18; on the limits of dictatorial power see Girard, Organisation 
judiciaire des Romains, I, 233, nn. 2 and 3; cf. p. 107, n. 2. 

2 Le sénat, etc., II, 253. 3 Romische Rechtsgeschichte, I, 377. 

4Asconius on Cic. pro Cornel. 57-58; Dion Cass. 36, 39; cf. Madvig, Rim. 
Staatsverf., I, 956. 

5 Sall. Cat. 29. 7 Le sénat, etc., II, 253. 

6 Classical Journal, If, 123-25. 8 Sall. Cat. 30. 
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the state.* It would follow that the actions of Opimius as cited 
above from Plutarch, and the powers ascribed to the consul by 
Sallust, did not arise from the senatus consultum ultimum but from 
the declaration of a tumultus. But the striking and fundamental 
difference between the position of Opimius and that of Cicero is 
that Opimius was granted his extraordinary powers against Gaius 
Gracchus who was in open and armed rebellion against the state, 
while Cicero received his against those who, it was expected, would 
rise against the state. Putting to death without delay those who 
have weapons in their hand is very different from putting men to 
death to prevent them from taking up arms. Indeed the two 
cases were so unlike that Cicero had great difficulty in inducing 
the senate to pass the decree, for many did not believe that the 
situation was serious, and others thought that Cicero was lying.” 
He repeatedly says that he did not proceed boldly against the 
conspirators because he knew that many would not credit his 
statement of the case. 

It should now be evident that the use by Cicero and others of 
the decree for the inflicting of the death penalty broke both the 
spirit and the letter of existing laws that had never been repealed, 
and were considered to be still in force. This consultum must be 
considered unconstitutional unless it can be shown that the citizen 
body accepted it as a desirable innovation, for a constitutional 
change was valid only if it received the vote or the assent of the 
people. Abbott makes the statement that ‘“‘the popular party 
never recognized the constitutionality of it,’ while it is held 
equally strongly by Greenidge that the popular party sometimes 
justified it: ‘‘sentiment and custom, on the part of most sections 
of the community, declared at times that the use of this power was 
justified, and its justification is admitted even by anti-senatorials 
such as Sallust and Caesar.’’* Greenidge summarizes the situation 
thus: ‘“‘The question of its right is legally insoluble and the 
insolubility is based on the fact that there was no permanent 
government in Rome except one that was accepted by custom.” 


* Sall. Cat. 36. ? Dion Cass. 37, 31. 
3 Roman Political Institutions, 241. 
4 Greenidge, Legal Procedure, etc., 405; Sall. Cat. 29; Caes. B.C. 1, 5. 
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An examination of the occasions on which the senate resorted to 
this measure shows that it was not generaly accepted, but rather 
that protest was made against it whenever such protest could 
be made effectively. Nor is it correct to say that Sallust and 
Caesar justify its use; they merely record the nature of the situa- 
tion that had led to its adoption by the senate in the past. 

There are twelve recorded instances of its adoption in the 
years 121 to 43 B.c. The first is that of Opimius, who attacked 
and killed Gaius Gracchus and many of his followers, because they 
had seized upon the Aventine in armed rebellion. Opimius was 
prosecuted the next year apud populum, but was acquitted.’ In 
too Saturninus, a tribune, Glaucia, a praetor, Equitius, a tribune- 
elect, and others engaged in rioting, and at the election killed 
Memmius, a candidate for the consulship. The senate passed the 
decree, and Marius was forced against his will to attack the rioters. 
Many who were with Marius resorted to great violence, and Satur- 
ninus among others was killed. Marius was not prosecuted, prob- 
ably because he refused to act vigorously, but 37 years later one 
of his followers was prosecuted by Caesar and defended by Cicero. 
The case was abandoned. In 88 the senate was induced by Sulla 
to declare Marius and Sulpicius public enemies. In the rioting 
much blood was shed, and in the following year Cinna, consul, and 
Verginius, tribune, began action against Sulla, who saved himself 
by departing to his command against Mithridates. He was 
declared a public enemy. In 83 Sulla returned to Italy with a 
large force, and Carbo had the decree passed and the leading 
friends of Sulla declared enemies. Civil war followed, in which 
Sulla was thoroughly victorious, so that the penalty twice pre- 
scribed against him could not be inflicted. Six years later, in 77, 
the proconsul Lepidus endeavored by revolution to overthrow 
some of Sulla’s important acts, and the senate passed its ultimate 
decree and declared a twmultus. Lepidus was defeated in battle 
and fled to Sardinia. The next occasion was in 63, for the sup- 
pression of the conspiracy of Catiline. As a result, Cicero was 
condemned four years later for having put citizens to death without 
trial. In the very next year, 62, the tribune, Metellus, and the 


* Livy, Epit. 61. 
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praetor, Caesar, were creating much disturbance, addressing the 
people in revolutionary language, and causing bloodshed. The 
senate passed its decree, and suspended these two officers from 
performance of their official duties. Metellus in fear fled abroad 
to Pompey, while Caesar quietly settled down at home and let 
the storm blow over. Soon the senate pardoned Caesar and 
restored him to his position. After an interval of ten years, in 52, 
the murder of Clodius by Milo led to much confusion in the city. 
No consuls had been chosen, owing to the impossibility of holding 
elections, so the senate instructed the interrex, the tribunes, and 
the proconsul Pompey to preserve the state. Nothing was done 
immediately, but Pompey was soon chosen sole consul, and pro- 
posed a new lex devi. The bill was passed, although many thought 
there was no need of it, since the existing laws were adequate. 
From the point of view of our discussion this law is interesting, 
for it is manifest that Pompey did not believe in the validity of 
the senatus consultum ultimum, or did not consider the power it 
granted the consul adequate for the prosecution of a case of murder 
and violence in the streets. The discussion of the proposed law 
brought out the fact that it was intended particularly to apply to 
the case of Milo. The bill passed, and under it Milo was con- 
demned and banished. Three years later, at the beginning of 49, 
civil war broke out between Caesar and Pompey. The senate 
was aware that the struggle was really for the mastery of the state, 
and took the side of Pompey. They were perfectly ready to break 
their own decrees, and override the intercession of the tribunes in 
order to secure the upper hand of Caesar. Therefore, when they 
voted the consultum ultimum and forced the tribunes to flee to save 
their lives, Caesar disregarded the senate’s commands, and declared 
war, standing forth as the champion of constitutionality. It was 
unprecendented that a law-making body, violently breaking the 
law, should ask public officials to guard the state against one who 
insisted vigorously upon adherence to the laws and the constitution. 

In the year 48 Caelius, a tribune and demagogue, proposed 
a cancellation of debts and the remission of rents of dwellings for 
the current year. Considerable excitement was caused and the 
senate passed its decree, and the consul, Servilius, was authorized 
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to prevent Caelius from further participation in state affairs. 
Caelius and his friend Milo fled, and betook themselves to brigand- 
age in southern Italy. In the following year, 47, Dolabella, the 
scapegrace son-in-law of Cicero, as tribune attempted to pass the 
measures unsuccessfully proposed by Caelius in the preceding 
year, but was met by the senate’s decree, granting power to Antony, 
master of the horse, and to eight tribunes. They had to resort 
to bloodshed in order to suppress the mob that was clamoring for 
the passing of Dolabella’s measures, but apparently the matter 
stopped there, without any injury to Dolabella, or any prosecution 
directed against him. It is interesting to notice that within a few 
months Caesar had a bill passed for the remission of rents on 
smaller residences, without the slightest opposition. 

After the death of Caesar, Antony, under pretense of carrying 
out the desires of Caesar, succeeded in getting much power con- 
centrated in his own hands. He insulted Octavianus and many 
of the prominent men of the city. The senate was aroused 
chiefly by Cicero’s vigorous speeches, and while Antony was in the 
north, carrying on war against the liberators, the senate passed its 
final decree, but refused to accede to Cicero’s desire to have Antony 
declared a public enemy. After Antony’s defeat near Mutina, 
and the subsequent formation of the triumvirate, the senate in its 
alarm passed this decree once more against Octavianus, forbidding 
him to come within go miles of the city. Octavianus calmly 
ignored the decree, entered Rome, and soon caused himself to be 
elected consul for the ensuing year. A complacent or cowardly 
senate then repeated its decree, this time against the liberators, 
who were publicly prosecuted and condemned. The senate had 
now descended to the lowest depths, and it is not worth while to 
discuss their acts, to which none paid the slightest attention or 
respect. 

From 121 to 43 the decree was passed 12 times, or counting the 
the 3 of the year 43 as separate instances, 14 times. It was passed 
6 times against armed rebellion; 3 times against reformers who 
resorted to violence; 4 times against those who wished changes, 
but had not yet resorted to violence; and once against simple 
violence. In 4 instances the persons against whom it was directed 
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got the upper hand by means of civil war; in 2 instances, once after 
bloodshed, it was allowed to lapse; in but one instance, that of 
violence, was the victim duly prosecuted in the courts. 

Four times the persons responsible for the death of Roman 
citizens without due trial were prosecuted, twice acquitted, and 
twice condemned. The political situation rendered more than 
this number of prosecutions impossible. Of the two instances of 
prosecution followed by acquittal, one was a case of armed rebel- 
lion, and the other of extreme rioting. Of the two instances of 
prosecution followed by condemnation, one, that of Sulla, was 
ineffective, the other, that of Cicero, resulted in banishment. 
The prosecutions in all four cases were due to the initiative of the 
tribunes or other representatives of the people.* This curious 
history must convince one that a decree suspending the regular 
working of the laws and the courts, granting undefined powers to 
officials, or even conferring upon them imperium within the city, 
was never received as part of the constitution, and cannot be held 
to justify Cicero in his prosecution of Catiline’s associates. Under 
the law his punishment, effected by Clodius, was merited. Clodius 
proposed and carried a measure that anyone who had put 
Roman citizens to death without due trial should be outlawed. 
Now Cicero was the only man to whom this measure could possibly 
apply. Of course it was the work of a political enemy, and the 
circumstances were such that we cannot be certain that the votes 
cast represented the opinion of the voter in all cases. But in effect 
it meant only a reaffirmation of the Porcian law, that is to say, it 
meant that the people refused to admit the legality of any trial 
that resulted in putting Roman citizens to death without the 
privilege of appeal to the people. It was a declaration that the 
senate’s ultimate decree was unconstitutional, and that deaths 
caused by its enforcement were crimes. 

It has been suggested that when important cases of treason 
arose they were regularly treated by the senatus consultum ullti- 
mum, but that the standing court de maiestate treated only 
minor cases where the dignity of the state was injured. An exami- 
nation of the cases conducted either by the standing court or by 


* Livy, Epit. 61; Cic. de Orat. 2, 106; pro Rabir. passim; Plut. Sulla 10; Cic. 30. 
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a iudicium populi seems to prove first, that the cases were of great 
importance and second, that they were generally initiated by the 
people. The senatorial party adopted the method of the extreme 
decree against their political opponents, while the people had 
recourse either to the standing court or to the iudicium populi. 

It is admitted by all critics that the lex A puleia de maiestate 
of 103, whether or not it was intended to establish a standing court, 
was a move on the part of the tribunes to bring Caepio to trial. 
Caepio was undoubtedly guilty of treason, but the nobilitas would 
not bring to trial one who had attempted to confer benefits on their 
order by his proposal to have jurors chosen from the senators as 
well as from the eguites. So he was prosecuted by the two trib- 
unes Saturninus and Norbanus. 

The next case was against Titius in 99. The various reforms 
planned by Saturninus, particularly his agrarian measures, were 
not allowed to lapse with the death of their first sponsor, but the 
agitation was continued with great aggressiveness by Titius. 
Even the people seem to have grown weary of the constant com- 
motion in the state, and were ready to prosecute Titius. This was 
done and, as Cicero says, statuerunt equites Romani illo iudicio, 
which means that he was tried in a regular court at which equites 
were jurors.‘ He was, therefore, tried in the quaestio perpetua, 
although the statement of Valerius might indicate that the trial 
was a iudicium populi. 

With Saturninus in the tribuneship Norbanus had been asso- 
ciated. He had strongly aided Saturninus in his efforts to enact 
agrarian and other measures. We have seen that the senatus 
consultum ultimum was passed against Saturninus on this account, 
and it was natural that Norbanus should also be subject to sus- 
picion. Prosecution was delayed until 95, when the senatorial 
party brought him before the court whose jurors were equiles. 
But the jury acquitted him, probably as much because of his 
opposition to Caepio as because he was innocent.? This is the 
great instance of the use of the standing court by the senatorial 


* Cic. pro Rabir. 24; de Orat. 2, 48; Quint. 6, 1, 49; Val. Max. 8, 1, 3. 
2 Cic. in Verr. 2,1, 15, 37; pro Planc. 11, 28; de Orat. 2, 25, 107, etc.; Mommsen, 


Hist., II, 262. 
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party, and it is noticeable that this is the particular case which 
Mommsen and others argue was tried by a special commission. 

During the course of the Social War the equites temporarily 
got the upper hand and prevailed upon the tribune Varius to intro- 
duce a bill providing for a special commission to try some ci the 
followers of Drusus for treason." The bill was passed and the 
commission did its work thoroughly. In the following year the 
lex Plautia reconstructed the jury for cases of treason, by which 
senators and even plebeians became members.? The court thus 
constituted brought Varius himself to trial for treason under his 
own law, and by a temporary union of the senatorial and popular 
parties he was convicted. In 67 a tribune, Cornelius, proposed a 
bill that no dispensation from the laws should be granted by the 
senate except with the concurrence of the people. The law was 
proposed in the concilium plebis, and influential members of the 
senate induced another tribune, Servilius, to veto the measure. 
Cornelius disregarded the veto, but in the rioting that ensued 
Cornelius dismissed the assembly. In the following year Publius 
Cominius brought suit against him for treason, but the trial was 
postponed until the next year. When the case was heard several 
eminent senators testified against Cornelius, but the presiding 
praetor showed partiality toward him and he was ably defended 
by Cicero. Popular sympathy also was so strongly manifested 
that Cornelius was readily acquitted. 

In the year 59 Antonius, the notorious colleague of Cicero in the 
consulship, was brought to trial for treason. His conduct during 
his governorship of Macedonia was scandalous, and his inefficiency 
had led to disastrous defeats by the tribes along the Danube. His 
chief accuser was Caelius, a witty but unscrupulous and dangerous 
demagogue,* supported apparently by Caesar. The move was 
therefore a popular one. Cicero reluctantly undertook the defence 
of Antonius, but lost his case.s 


* Cic. Brut. 304-5; pro Scaur. fr. 3; pro Cornel. fr. 29; Appian, B.C. 1, 37. 
2 Asc. on Cic. pro Cornel. fr. 53. 

3 Asc. on Cic. pro Cornel. Argumentum. 

4 Boissier, Cicero and His Friends, 160 ff. 

5 Dion Cass. 38, 10. 
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Of the six recorded cases of such trials for treason, all of which 
were probably brought in the standing court, four were at the 
instigation of the popular party, and two were brought by the 
senatorials. In the two cases brought by senatorials against their 
political enemies no excuse could be found for the passage of the 
senatus consultum ultimum, and both cases were lost. 

Two other cases are here of interest, both of which have been 
mentioned in another connection. The prosecution by Caesar in 
63 of Rabirius for having joined in the demonstration that resulted 
in the slaying of Saturninus in 100 was manifestly a popular measure 
intended to test the view of the citizen body on the constitution- 
ality of the senatus consultum ultimum. ‘Therefore the case was 
not assigned to the quaestio perpetua, but was conducted as a 
iudicium populi, in order that the people might have an oppor- 
tunity of expressing their opinion directly. It is a pity that 
Caesar’s arguments are not preserved to us, and it is unfortunate 
that the case was abandoned before the time came for voting upon 
the subject. The case against Cicero in 58 was very similar. It, 
too, came directly before the people, but in the form of a bill 
rather than a iudicium. Clodius first proposed legem in tribunalu 
tulit, cut civem Romanum indemnatum interemisset, ei aqua et igni 
interdiceretur.* ‘This, a reaffirmation of the /ex Porcia and the 
lex Sempronia, did not specifically name Cicero, but it is well 
known that it was intended to apply directly to Cicero; solus 
petebatur, as Velleius says. After this bill was carried, Clodius 
next proposed a measure: Velitis iubedtis, ut M. Tullio aqua et 
igni interdictum sit?? The use of the perfect subjunctive in the 
bill, rather than the present interdicatur, is important, for it indi- 
cated that the opinion the people had already expressed on the 
subject in its general form was intended to apply automatically 
whenever similar circumstances arose. Cicero, foreseeing what the 
result of a vote would be, took refuge in flight. 

A new and very plausible view has recently been advanced 
by Abbott to the effect that in the Fourth Catilinarian Cicero 


* Vell. Paterc. ii, 45. 
2 Cic. de domo sua, 18, 47. 
3 Classical Journal, II, pp. 123-25. 
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does not base his argument upon the powers granted him by the 
senatus consultum ultimum, but quite ignores that decree. Abbott 
maintains that the terms of that decree were ample for Cicero’s 
purpose, but that Cicero wished to put his plea on another basis. 
He says: “in the fourth Catilinarian oration the speaker not only 
makes no defense of the senatus consultum ultimum but he does 
not even refer to the fact that this measure had been passed. The 
omission is clearly intentional, for in two passages (§§ 5 and 10) 
Cicero gives a brief summary of the action which the Senate had 
taken with reference to the conspirators. In the second passage 
($ 10), in view of Cicero’s argument in that connection, his 
failure to mention the final decree is especially noticeable. . . . . 
It seems clear from reading it that he conceives of the Senate as a 
criminal court, sitting under his presidency... . . This con- 
ception of the situation is not only implied by Cicero’s frequent 
use in the oration of such words as iudicare (e.g., §§ 10, 18), 
applied to the proposed action of the Senate, but it is explicitly 
stated in orations of a later date, e.g., in Phil. ii. 18, and in Pis. 14.” 
He concludes that this argument “was well conceived to accom- 
plish its purpose, but will not bear examination from the consti- 
tutional point of view.’’ Cicero knew well that the senate had not 
the legal right to sit as a criminal court, and his taking refuge in 
this expedient shows that he knew also that the broad powers 
given him by the decree were unconstitutional, or that he was 
afraid to stand alone in its execution. That he was in great fear 
is perfectly manifest. But it is significant that in the earlier 
orations he dwells with great emphasis upon the possession of the 
decree, which would accomplish much for his cause, but when the 
time came for decisive action he would not trust his own future 
security by relying upon it. And we may conclude with him 
that this was an unconstitutional expedient. And probably he 
would also agree that it was used frequently only to further political 
ends, which could be brought about by no more legal means. 














LIVY THE ORATOR 


By H. V. CANTER 
University of Illinois 


The body of criticism on Livy’s great work, the history of Rome, 
is enormous, the discussions usually centering around the author’s 
merits or failings as a historian, his matchless style, or his relation 
to his sources. Only incidentally will any of these points of view be 
touched upon in this paper, whose purpose is to consider in how far 
and on what grounds Livy may properly be regarded as an orator. 

Alike by the political conditions which obtained in the Roman 
world during his boyhood years and by training Livy was disposed 
toward the career of an orator. Fourteen years old at the death of 
Caesar, he was in early life familiar with scenes of revolution and 
bloodshed, himself an eyewitness of the last struggles for liberty in 
the Roman state. A contemporary of Cicero likewise, he saw the 
state rent by political passions—these ever a fruitful source of 
eloquence, and he must have felt the influence of that great genera- 
tion of public orators, the last which Rome was to produce. This 
influence was fostered by proficiency in philosophy and public 
speaking, a result always sought as an essential part of the educa- 
tion of a young Roman. Seneca‘ informs us that Livy was the 
author of a semi-historical, semi-philosophical work written (in early 
years doubtless) in dialogue form. In the same paragraph Seneca 
associates him in the matter of eloquence with Cicero and Asinius 
Pollio. And that Livy as a youth was deeply interested in the art 
of the orator and the rhetor is not only clear from the style in which 
his entire history is composed, particularly in the insertion of direct 
speeches (to be discussed later), but is also confirmed by the 
testimony of ancient authors who cite criticisms and precepts on 
rhetoric given by him.? These are important too as reflecting 

t Epist. xvi. 5, 9. 

2 Quint. ii. 5, 20: “tum, quem ad modum Livius praecipit, ut quisque erit Ciceroni 
simillimus”; viii. 2, 18. See also Sen. Conir. ix. 25, 26. 
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Livy’s own style. They show that he was as much opposed to the 
manner of Sallust, as he was enthusiastic about that of Cicero. 
Sallust he reproached for the affected and obscure manner assumed 
in the effort to rival Thucydides. Cicero, on the other hand, he 
recommended as a model to his son. But above all he admired the 
great orator’s eloquence in the Philippics, and this enthusiasm for 
him is still to be seen in the words with which Cicero is characterized 
after his death. Livy’s ideal, then, was Cicero, the accomplished 
stylist and past master of eloquence, and this early admiration 
undoubtedly made familiar to Livy Cicero’s views as to the language 
most suitable to history and oratory.?, Notable among these is the 
advice that the orator should study history to secure the proper 
flow and variety of diction and that the language and style of the 
historian should be regular and continuous, flowing with a kind of 
even smoothness, without the harshness of judicial pleadings and the 
sting of forensic utterance. Further, Livy without doubt adopted 
these views as a conscious element of style. For he shows as does no 
other historian the characteristics of the historical style laid down 
by Cicero as ideal.‘ 

Granting then that Livy’s earlier training and tastes fitted him 
peculiarly for the functions of the rhetorician and the orator, we may 
now observe what opportunity was open to the exercise of these 
talents, when, about the time of Augustus’ accession, he was ready 
for his lifework. As is well known, men at this period, spent with 
long civil strife, were eagerly looking for peace. The optimates 
and the populares, with public liberty now lost, ceased to play any 
part in public affairs, all political machinery being in the hands 
of the emperor. But little discussion of political questions was 
permissible either in the senate or the forum, and anything like 
Ciceronian oratory was impossible. The restrictions that it had 
felt even under Julius Caesar now became permanently fixed. 


t Frag. lib. cxx (cf. Sen Suas. vi. 22): “vir magnus, acer, memorabilis fuit, et in 
cuius laudes persequendas Cicerone laudatore opus fuerit.” 


2de Leg. i. 5: “‘quippe cum sit opus . . . . unum hoc oratorium.” 


3 de Orat. ii. 15: “verborum autem ratio et genus orationis fusum atque tractum 
et cum lenitate quadam aequabili profluens . . . . persequendum est.” 


4 Norden, Die Antike Kunstprosa, I, 235. 
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The meetings of the people became less frequent and less important, 
while the courts became mere instruments for registering the 
emperor’s will. The whole environment which had fostered public 
eloquence under ‘the republic changed. The piercing of Cicero’s 
tongue had deeper meaning than the hatred of his personal enemy. 
It meant that the calling of the orator would henceforth be impos- 
sible, and that even men who had won distinction in that field, as 
Asinius Pollio and Valerius Messalla, must retreat from public life 
and maintain at least a nominal independence by devoting them- 
selves to literature. In the case of others it meant that with the 
disappearance of the opportunities and subjects of eloquence they 
must submit to the new fashion, in which the rhetor supplanted the 
orator and declaiming superseded speaking. But not to Livy did 
the new fashion appeal. True to his early inclination, he elected to 
display his powers of eloquence in a form of activity to which the 
monarchy permitted freer scope than to oratory; a form in which 
he was able to combine a genuine affection for the old republic with 
calm loyalty to the new constitution; a form in which he could 
with all the eloquence of the orator idealize the simplicity, piety, 
equity, and majesty of the early Roman state. The voice of public 
eloquence being stilled under the empire, Livy became a historian 
in order to remain an orator, an orator who with judgment and good 
taste put into another form, without altering its essential character, 
the eloquence which had already appeared in the work of Antony, 
and Crassus, Cicero, Caesar, and Brutus. 

The rhetorical character of Livy’s history, often a matter of 
observation and investigation, will scarcely escape any thoughtful 
reader. Criticism too, putting aside the misdirected strictures of 
Niebuhr, Mommsen, and Ihne, with a better understanding of 
Livy’s aims and methods, has dwelt on the fact that his work must 
be regarded as literature no less than history; that his merits rest 
rather in the art than in the science of history. And in imparting 
this rhetorical character to his work Livy is in harmony both with 
the literary convention of his day and with that general conception 
of history in antiquity which sought to interest and entertain 
readers by striking qualities of style. Moreover, just as Roman 
political institutions had changed, so inevitably had come about 
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great changes in speech and in literary taste. Prose had already 
reached such perfection that further development seemed impos- 
sible. Apparently only novel treatment could save it from the 
decline that follows full maturity. Hence writers of the period 
sought every opportunity to display their artistic skill and to please 
readers by means that the previous age had not known. In the 
effort to render language elegant and charming not infrequently 
facts were neglected or sacrificed for the manner of stating them. 
The tendency, in keeping with the empty declamation of the day, 
was toward affectation and artificiality. This tendency, however, 
Livy opposed in that he employed a pure and transparent language, 
and further in that he prized the best authors, such as those orators 
with whose manner of speech he wished not only himself, but others 
also to be familiar." To preserve the dignity of history he was 
careful that the spontaneous sparkle and charm which characterize 
the language of the orator be not spoiled by seeking after point, by 
empty bombast, and by elaborate concinnity. He refused to 
employ the excessive ornamentation and extravagance dominant in 
his day. While clearly striving to lend life to his narrative and to 
fulfil the demands for chaste ornamentation, he kept within the 
bounds suggested by natural sense and good taste. His sentence 
arrangement he changed from the structure of Cicero, but only to 
carry it to greater refinement than it had shown under the manipu- 
lation of the great orator himself. Further, Livy realized how great 
progress the Latin tongue had made through the work of the poets, 
and that with change in time a change in the manner and form of 
speech was necessary. Hence his oratorical prose was enlarged 
and enriched by the introduction of the poetic element. And that 
the diction and elegance of the poets appealed to him is clear from 
the poetic words and phrases in his work not hitherto admitted 
to prose style. Vergilian phrases and imagery are there. Twice 
Homer is mentioned by name, and here and there are to be found 

* Cf. Quint, x. 1, 39: “legendos Demosthenen atque Ciceronem, tum ita, ut 
quisque esset Demostheni et Ciceroni simillimus.” 

2 For detailed study see Moczynski, De Titi Livi . . . . propria elocutione Quaes- 
tiones (Progr. Deutschkrone 1901-3), Pars I. pp. 6-21; Pars II. pp. 4f. Stacy, 


ALL, X (1806), 17 f. 
3 xxxvii, 19, 7; Frag. lib. xciv. 
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reminiscences of Homer and Hesiod.* So scholars have detected 
numerous Latin verses, either direct echoes from the poets or 
perfect enough to have been used in some now unidentified source. 

But while it is clear that Livy disapproved of the abuses and 
excesses of rhetorical usage, he could not have escaped its influence, 
even had he wished to do so. A passion for the rhetorical is a 
fundamental characteristic of the Latin speech and literature, 
founded deep in the nature of the people. Trained in rhetoric and 
endowed by nature with oratorical and poetic feeling, Livy 
fashioned, as was but natural, a style designedly artistic, intended 
to show, just as would an orator, individual situations and phe- 
nomena in their most effective light, and to raise them from their 
individual limitations to ideal importance. Very rarely, moreover, 
does he relate events so simply that they are merely understood. 
Usually the narrative is amplified and polished until it pleases. 
True also to the manner of the orator, his most direct and forceful 
appeal is to the emotions; he depicts the characters and describes 
the acts of men, not primarily that they may appear such as they 
actually are, but that the reader may be moved by admiration and 
sO approve, or by aversion and so disapprove. To conceal, to 
extenuate, or to adorn the unpleasant reality; to make the worse 
appear the better reason, or the reverse, according to partisan 
promptings, these are with Livy, as they have ever been with the 
orator, a perfectly legitimate procedure. 

It follows from the preceding discussion that Livy by training 
and temperament was in a position to bring before the Roman 
people its past in a form that corresponded best to their taste and 
character, and to the demands which they made of their historian. 
History they considered essentially a branch of rhetoric and 
oratory,” and Livy’s conception of the function of the historian as 
an oratorical one rests in no small measure on the influence exercised 
upon him by Cicero. The latter’s views about historical com- 
position must therefore be considered in estimating Livy’s work. 
Atticus is represented’ as urging Cicero to undertake history, not, 


* More than ten such examples are given by Rudolf von Scala, “Griech. Verse bei 
Livius,” Zeitschr. fiir Oster. Gym., xliii (1892), 108. 
2 Quint. ii. 18, 5: “historiis quod ipsum opus in parte oratoria merito ponimus.”’ 


3 de Leg. i. 5. 
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of course, because he had made any special investigations in that 
field, but because of his talents as an orator and because his gifts 
as such made it a duty to the state and to Roman literature. In 
another instance,’ after observing that Cato, Fabius Pictor, and 
Piso were mere narrators of facts and lacking in the art of embellish- 
ing their narrative, Cicero says that L. Coelius Antipater raised 
himself above their level, but complains that even he did not 
properly diversify his narrative by variety of thought, or give it 
polish and smoothness, since he was but poorly equipped as an 
orator. On the other hand, history offers an excellent field for the 
development and exercise of the powers of eloquence, and Cicero 
deplores the fact that his countrymen cultivate eloquence merely 
to display it in pleading causes and in the forum, whereas among 
the Greeks some of their most eloquent men were wholly uncon- 
nected with public pleading. Conspicuous examples are Herodotus 
who first embellished history, and Thucydides so happy and 
eloquent in his vigorous expressions that it cannot be decided 
whether his facts are ornamented by his style or his style by his 
thoughts. Then Theopompus and Ephorus, who, issuing from 
the greatest of all the rhetorical schools and following the advice 
of their teacher Isocrates, devoted their talents to history without 
ever having practiced public pleading. Thus it is clear that the 
flowing style of the Isocratean school was Cicero’s ideal in history, 
and that he, as the ancients generally, regarded history as the 
most artistic of prose forms. To reach this ideal was the task that 
Livy set before him, and that he attained it in no small measure 
critics are agreed. It is obvious further from the enthusiastic 
testimony to his eloquence by the ancients themselves,? who 
recognized that no one better than he had given expression to the 
feelings of patriotism, devotion, duty, sorrow, joy, friendship— 
those tenderer motives of action and conduct which in all ages 
have loaned the orator words. 

Looking more in detail the oratorical element appears most 
conspicuously in Livy’s numerous direct speeches. In them his 

t de Orat. ii. 13. 

2 Quint. viii. 1, 3: “in T. Livio mirae facundiae viro”; Tac. Ann. iv. 34; “T. Livius 


eloquentiae ac fidei praeclarus in primis”; Sen. de Ira i. 20: “quod apud disertissimum 
virum, T. Livium”; Petrarch, Rer. Mem. i. 2: “ab arte eloquentiae non multum 


abesse.”’ 
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rhetorical and psychological art is seen at its best, and in them he 
attained most fully his oratorical purpose. These speeches were 
valued by the ancients and humanists as the jewels in his history, 
and Livy doubtless meant them to be the most prominent feature. 
Their number in the entire work is estimated’ to have been not 
fewer than two thousand! In the extant thirty-five books, exclusive 
of countless indirect speeches, colloquia, and exhortations, there are 
four hundred and seven.? Rare in the early period, where Livy 
drew from purely annalistic sources, and where the direct speech 
would be unsuited to that simple and unadorned age, they become 
more frequent and more in detail in the time of the tribunes and 
the struggle between the social orders. And from this time on there 
is scarcely an important personage from T. Quinctius Capitolinus 
to L. Aemilius Paulus who is not sketched in one or more speeches. 
Rarely are they used in a place that is not fitting, or in unimportant 
situations, while in the more important, they are frequent, particu- 
larly where the subject-matter suggests speeches. They are of all 
kinds; speeches in the senate and before the people, the addresses 
of ambassadors and the harangues of generals to their armies; 
speeches adapted to all sorts and conditions of men, Romans, 
Gauls, Samnites, Greeks, Carthaginians; speeches in the interest 
of all parties, plebeians, or patricians—in a word speeches which 
reflect every phase of Roman life, public and private, civil and 
religious. They rarely if ever offend by excessive observance of 
rhetorical rules, yet are elaborated withal in such a way as to serve 
the special purpose and needs of the orator. This aim in their use 
Livy disguises so little that he leaves his own stamp on every 
speech, no matter who the speaker. He usually does not strive to 
imitate the spirit of the time in which the speech is given, or 
pretend to reproduce the words actually spoken on the occasion 
and in the exact form given them by the person so represented. 
This is evident from the various formulae used in introducing them. 
To have inserted the exact words would not only have broken the 
unity of his work, but have given far less opportunity for presenting 


* Soltau, Neue Jahrbr. f. d. Kl. Alt., TX (1902), 23. 
*Cf. Kohl, Ueber Zweck und Bedeutung der Livianischen Reden (Progr. Barmen, 


1872), p. 2. 





LIVY THE ORATOR 31 


strong rhetorical arguments and emotional appeals, a purpose that 
the artistic historian never lost sight of in incorporating speeches 
in his work. 

A study of Livy’s speeches will show that he employed them in 
much the same manner an orator would use in presenting like 
material. Instead of telling in his own words the designs, the 
actions, and the motives of historical personages, he introduces 
these as relating their own story, as speaking in set orations. The 
effect he seeks to make on the reader is that of the orator who 
stands before him, and in his own voice, with his own lips reveals 
and pleads his cause. They serve as a vehicle for the elevated and 
earnest message of the orator. Nowhere else are Livy’s deeper 
feelings so well laid bare; nowhere else does he better give voice to 
the higher and better motives of human aspiration, and nowhere 
more than in these overflows of eloquence appear the fulness, 
dignity, and strength of that speech of which he was such an able 
master. In them the period is fullest and most artistic. They are 
not filled with sententiae and moralizing admonitions.* And that 
Livy did not lose sight of true proportion in the number of speeches 
inserted is seen from a comparison with other historians,’ particu- 
larly with Dionysius, who even in the earliest period lost no 
opportunity to give long speeches, devoting to them almost a third 
of his entire narrative. Again, Livy’s speeches are not put in 
merely for the sake of outward ornamentation. They have an addi- 
tional and more comprehensive aim. They serve the argumentative 
and explanatory needs of the orator, giving connection to events 
and deductions from certain courses of action, the inner motives 
for changes that have arisen, and the purpose and consequences of 
important movements, political, social, and religious, all these the 
more frequently the nearer Livy came to his own times and the 
more he could use the information of his contemporaries. For 
example, that of Camillus, showing the motives with which he 


* In this Livy is in keeping with the teachings of rhetoric; cf. Auct. ad Herenn 
iv. 27, 26: “sententias interponi rare convenit, ut rei actores, non vivendi praeceptores 
videamur; quom ita interponentur, multum afferent ornamenti.” 

2 See Kohl, pp. 14 f. The figures are: Thucyd. first seven books, 24 per cent; 
Livy six books of equal length from the third decade, 12 per cent; Sall. Jug., 15 per 
cent; Cat., 25 per cent; Caes. B.C., 3 per cent; B.G., 1.3 per cent. 
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persuades the Roman people not to move to Veii,’ or with which 
Decius Mus won over the people to the acceptance of the lex 
Ogulnia,? or with which Vibius Virrius in the second Punic War 
counsels the Campanians to allow themselves and their belongings 
to suffer annihilation rather than surrender to Rome,’ or the 
grounds on which Scipio urges and defends his plan for transferring 
the war against Carthage into Africa.* Soin general the discussions 
about wars, laws, and public institutions, the plans of the magis- 
trates and of the opposing parties in state or senate are unfolded 
and explained by the speeches. It is especially in important and 
critical situations that the speeches serve to reveal the motives and 
aims of the persons speaking. Note that of Marcus Fabius appeal- 
ing to the senate and the people against the rage and injustice of the 
dictator against his son Q. Fabius;> that of ambassadors from 
Capua in the Roman senate, seeking alliance against the Samnites 
into whose hands their city was about to fall;* that of M. Atilius 
Regulus counseling mercy toward two Campanian women who had 
merited well of the Roman state, and punishment for those whose 
sentiments toward Rome were the same as those of the Cartha- 
ginians;’ or that of Q. Fabius Maximus to L. Aemilius Paulus, 
urging vigilance and the cunctandi ratio as the proper campaign 
against Hannibal.* Likewise numerous speeches serve to bring out 
the party spirit or noble mindedness of the speaker, as that of Q. 
Fabius pleading for the selection of a consular commander the equal 
of dread Hannibal, and, in the interest of the public weal, advising 
against the selection of Octacilius, his own kinsman.’ 

The oratorical element appears further in Livy’s moralizing 
tendencies, in his unscientific interpretations of cause and effect, 
and his discovery of these often only by accident and while aiming 
at something else, as well as in his frequent sacrifice of the calm, 
philosophical reasoning of the historian to oratorical opportunity.” 
Rome’s conquests are explained by the cruelty, weakness, and 


tv. 51-54. 4 28, 42. 7 xxvi. 33, 7. 
* 10, 7. § viii. 33, 7. ® 22, 39. 
3 26, 13. 67. 30. 9 24, 8. 


% Cf. Taine, Essai sur Tite Live, p. 135: ‘On voit comment les raisons des faits sont 
contenues dans les discours des personnages, comment la science est devenue elo- 
quence, et comment l’historien se trouve philosophe parce qu’il est orateur.” 
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uncivilized habits of the vanquished and the strength and enlight- 
ened policy of the conquerors. This antithesis is observable in 
nearly all the discourses describing the operations and results of the 
wars, e.g., that of Manlius giving the reasons for the repeated 
defeats of the Gauls;' the tribune Decius contrasting the ignorant 
and indolent methods of the Samnites with the systematic opera- 
tions of the Romans;? Hannibal, when recalled by ambassadors 
from Carthage, gnashing his teeth and reproaching himself for not 
having marched on Rome from Cannae, bitterly complaining that 
he had been conquered not by the Roman people but by envy and 
detraction at the hands of the Carthaginian senate;’ the Athenians 
entreating the Aetolians also to become Rome’s ally against Philip 
because of his impious and unspeakable cruelties toward the 
Athenians;* the pitiable impotence of Antiochus,’ so confident in 
the boasting of his courtiers and the gay paraphernalia of his troops, 
this foolhardy king who passed from Asia into Europe to do battle 
with the Roman people! 

Just so the orator’s work is revealed in Livy’s drawing of 
characters which depict qualities that the Romans admired rather 
than real personages; the valiant and heroic Horatius Cocles who 
kept the bridge;® the courageous Mucius Scaevola;? Cincinnatus 
proclaiming death as the just desert of Sp. Maelius disobedient to 
the dictator, and would-be-king;* Manlius sternly condemning his 
own son to death for disobedience to consular and paternal author- 
ity;? Manlius refusing a ransom to the cowardly survivors of 
Cannae;” Camillus filled with horror and religious indignation at 
the prospect of abandoning for Veii the city of Rome, every spot of 
which was associated with the worship of the gods.“ Thus here and 
in many other places Livy’s oratorical purpose prompts him to 
appeal to Roman sympathies by Roman arguments, to put into 
relief the most expressive and most admired traits of character and 
conduct. As a rule he lays bare the simpler, general, human traits, 
as better adapted to his rhetorical style, in preference to the 


* 38, 17. 535,49; 36, 17. 98, 17. 
27, 34-36. 6 2, 10. 22, 60. 
3 30, 20. 72,12. 5, 52-54. 


4 31, 30. ® 4, 15. 
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complex and individual], which are better suited to argumentative 
presentation. But even his portraits that are meant to be indi- 
vidual show the work of the orator. Observe his tone in the 
description of Hannibal,’ the purpose of which is less to reveal 
Hannibal than to excuse the defeats of the Romans by exposing the 
vices of their great antagonist; his method in that of Scipio, who 
had virtues so many and excellent that he appeared almost divine, 
but whose weaknesses and eccentricities of character are concealed; 
or that of Cato, the survivor of older Roman virtues, in which 
eloquence tones down and conceals the ugly, forbidding truths 
about him which appear in Plutarch, and in Cato’s own treatise on 
agriculture. It is Livy’s eloquence that makes him emphasize the 
great qualities of great men and minimize their weaknesses. The 
spirit of the orator is everywhere evident in the attempt to arouse 
emotions rather than to inscribe a character, and in the long 
gallery of portraits the author appears behind his vague figures, 
and the portrait of Livy is the most exact and the most complete.’ 


7 21, 4. 
2 26, 19. 
3 Cf. Taine, p. 248. 














Notes 


[Contributions in the form of notes or discussions should be sent to John A, 
Scott, Northwestern University, Evanston, IIl.] 


SOME PURPOSE CLAUSES: Xen. Anab. I. 6. 6; Verg. Aen. II. 667 


Xen. Anab. i. 6. 6, Tapexdreoa ipuas, dvdpes piror, Grws oiv iyiv Bovdev- 
opevos 6 Te Sixasdv éote Kai mpos Oe@v kai mpds avOpmmrwv totro mpdfw epi 
’Opdvra rovrovi. 

In this sentence, spoken by Cyrus to his highest Persian officials and the 
Greek general Clearchus, at the court-martial of Orontas, we find zpdéw, the 
verb of a purpose clause, standing in the subjunctive mood, though the main 
verb, wapexdXeoa, is in the aorist tense. The ordinary explanation is that the 
optative in certain kinds of clauses depending upon secondary tenses may be 
replaced by the subjunctive, as though they were original subjunctives standing 
in indirect discourse, unchanged, in dependence upon secondary tenses (Good- 
win, Syntax of the Moods and Tenses of the Greek Verb, §§ 318 ff.). Another 
current explanation is that the aorist mapexdAeoa is a logical perfect, and 
therefore, like the perfect, governs the subjunctive mood. 

But the real idea expressed here in the use of the subjunctive is that the 
purpose of the past act of summoning is still future with regard to the time of 
speaking; the optative would make the purpose future merely with regard to 
the act of summoning. Clearness therefore demands the subjunctive; and this 
comes out in the use of may rather than might in the English equivalent: “I 
summoned you, gentlemen, that deliberating with you as to what is right in the 
sight of gods and of men, I may do this in the case of Orontas here.” 

There are, of course, many instances where the usual explanation of the 
subjunctive as kept on the principle of the unchanged mood in indirect discourse 
is the only possible one, as in Xen. Amab. i. 4. 18: ... . mAolouws, & rére 
"ABpoxopas mpouwdv xaréxavoer, tva py Kipos da8y. But there are other sub- 
junctives which, like that in Xen. Anab. i. 6. 6, should be explained as 
expressing purpose still future with regard to the time of speaking, though they 
depend upon verbs expressing past time. For example, [liad i. 158, spoken by 
Achilles to Agamemnon in the course of their quarrel: 

adda gol, 3 péy’ dvadés, du’ éorbpyed’, Eppa od xalpys, 

“But we followed thee, thou utterly shameless man, that thou mayest take 
pleasure.” A similar instance is in Iliad vi. 357 f., where Helen says to Hector, 
of herself and Paris: 

olow éri Zeds Ofjxe xaxdy pdbpor, ws xal édricow 

avOpdrow. weraouel’ doldipor éocopuévorcry, 
“On whom Zeus laid an evil destiny, that we may be subject for song hereafter 
as well, to future generations.”” Compare also J/iad ix. 99 (and ii. 206); Odyssey 
iii. 15; Vi. 173; Xi. 94; XVi. 234. 
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The effect of the same combination of ideas—a purpose still future, with a 

statement in past time—is seen in Verg. Aen. ii. 664-67: 

Hoc erat, alma parens, quod me per tela, per ignis 

eripis, ut mediis hostem in penetralibus utque 

Ascanium patremque meum juxtaque Creusam 

alterum in alterius mactatos sanguine cernam ? 
With these words Aeneas apostrophizes his mother, the goddess Venus, when he 
finds his father Anchises unwilling to take to flight from their home, though all 
Troy is in the hands of the Greeks. The sentence structure is not so clear as 


it might be: hoc is subject, with the clause ut . . . . cernam in apposition; hoc 
erat quod means “was this the reason why .. . . ,” like the familiar non est 
quod ...., “there is no reason why .... ,”’ and quid est quod. ..., 


“what is the reason why .. . .”; eripis is a historical present. The relation 
of the time of cernam, as still future, to the time of erat and eripis, which are 
both past, is brought out rather more clearly by a paraphrase than by a literal 
translation; such a paraphrase would run: “ Did you save me from the midst 
of weapons and flames, that I may see the enemy amongst our shrines and 
Ascanius and my father and Creusa slaughtered in one another’s blood ?” + The 
literal translation is: “‘Was this the reason, gentle mother, that thou didst bring 
me in safety through the weapons and the flames, that I may see the enemy.” 

The converse of this relation of ideas appears in Verg. Aen. vi. 533-34: 

An quae te fortuna fatigat, 

ut tristis sine sole domos, loca turbida, adires ? 
Deiphobus addresses this inquiry to Aeneas, seeking to learn why the latter has 
come to Hades while still living. The action of fatigat is of course present, but 
is not limited to the present; it began in the past and will presumably continue 
into the future. Now, as Aeneas has already come to Hades, a present sub- 
junctive, instead of the imperfect adires, would be out of place. The action of 
adires, which stands in a substantive clause derived from the volitive, is future 
with respect to fatigat in its past meaning; we may translate: “Or what 
destiny plagues thee, that thou wast to come to the sad and sunless homes, the 
land of confusion ?” 

The verb of a purpose clause and of clauses of volitive meaning is usually 
future in respect to the time of the verb on which it depends. But not infre- 
quently it is future also with respect to the time of speaking, though the main 
verb is past; and occasionally it may be past with respect to the time of the 
main verb. The two phenomena are illustrated by the English sentences 
following: 

I bought this book yesterday, that I may have it for my use tomorrow. 

That I might visit Rome last summer, I am now doing extra work and earning 
extra money. 

These are the principles which have caused the irregularities in mood and 
tense sequence in the sentences just discussed; and they are factors which in 


such connections deserve greater consideration than they usually receive. 
ROLAND G. KENT 
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[Edited by Clarence W. Gleason, Roxbury Latin School, Roxbury, Mass., for the 
territory covered by the Association of New England and the Atlantic States; Daniel 
W. Lothman, East High School, Cleveland, Ohio, for the Middle States, west to 
the Mississippi River; Walter Miller, University of Missouri, Columbia, Mo., for the 
Southern States; and by Frederick C. Eastman, the University of Iowa, Iowa City, Iowa, 
for the territory west of the Mississippi, exclusive of Louisiana and Texas, This de- 
partment will present everything that is properly news—occurrences from month to 
month, meetings, changes in facu!ties, performances of various kinds, etc, All news 
items should be sent to the associate editors named above.] 





Rome 

Professor G. L. Hendrickson of Yale University has been appointed An- 
nual Professor in the American School for Classical Studies of the American 
Academy at Rome. Professor E. K. Rand of Harvard has been Annual Pro- 


fessor during the past year. 


Pennsylvania 
Hollidaysburg—The Alumnae and students of Highland Hall held an 
open-air féte-day on June 9. A beautiful feature of the day was the unveiling 
of a stone in honor of the first graduating class (1869), the stone being inscribed 
with a translated passage from Vergil (i. 608): 
While o’er the mountains’ rounded sides the shadows float, 
So long thy honor and thy name and praises shall abide. 


In the evening on the campus the play, Dido: The Phoenician Queen was 
presented by students of the school. The effect of the time and setting was 
most beautiful. ‘The background of swaying trees in the quavering light 
and shade of sunset threw into fine relief the shifting, shimmering groups of 
girls, who, in robes of lavender and pink, rose and blue, green and glittering 
yellow, with floating iridescent scarfs, formed and reformed, danced and 
circled before the royal throne of Dido in its glowing Tyrian purple. One 
beautiful scene followed another—the dance of the priestess of Vesta before 
the garlanded altar, the Carthaginian maidens singing behind her; the stately 
entrance of Dido and’her train; the airy dance of the rosy Loves about Cupid 
and Venus, which was especially charming; the delicate swaying of slender 
Iris, and at last the exquisite posing of Mercury as he led the shade of Dido 
to the realm of pale Persephone.” 

Illinois 

Chicago.—A performance of Professor Miller’s Dido: The Phoenician 
Queen was given by the Vergil Class of Lewis Institute under the direction of 
Mr. Herbert F. Hancox, June 12, 1913. At the banquet scene a classic dance 
was given and tableaux of the events of falling Troy were presented. At the 
same time the Latin Exhibit loaned by Miss Sabin was on display. 
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Iowa 

The classical interests were well in evidence in Iowa during the past year. 
There were, as usual, five separate Latin Teachers’ Round Tables held in the 
state at different times, one in connection with the State Teachers’ Association, 
and one for each of the four State Section meetings, embracing about 25 
counties each. These Round Tables were all well attended and full of interest, 
and through them a distinct impetus was given to the work. 

Besides these there was the annual meeting of the Greek Teachers’ Round 
Table and of the Iowa State Hellenic Society, both successful sessions. 

A notable feature this year was the presentation of Hippolytus at the Iowa 
State University under the management of the departments of Greek and 
Public Speaking. The translation of Gilbert Murray was used. The costum- 
ing and scenic effects were fine and true, and the participation in the play of 
the best talent in the Public Speaking Department made the presentation a 
complete work of art. 

Some interesting statistics have been compiled by Dr. W. A. Jessup, 
Head of the Department of Education, that show most encouragingly how 
Latin is holding in the high schools of Iowa. His tables show the number of 
teachers in the various subjects in the accredited high schools of the state as 


follows: 


Subject Number of Teachers 
a6 eg bbe Uknees bdeeeewees ceases 212 
IN 5. oa v cic vn vcccecseveesseceeves 185 
oi oa wivia dened od cnreescaudeveeness 126 
EE ae ee a 121 
ES EE ee ee a 103 
Ne caine ekndene iitet er hoagebeneee 68 

COMBINATIONS 
es ho ehe chink twne herds reer eedee es 74 
i ole aca covec ocr d nie ow wide woe Omi aN 65 
ene Riess proce neato ven Naka nnnee ¥e4ie 57 
ES oir o dp oicvisd esenicocpeanenasies 30 
no wnt ccensced seueceabasves « 29 
aan oa iv's ban 80s 6o6 eb SRenwARe eRe ss 22 
NE  coeic c's ly dee paiva bee eudeele be enew-s 15 
ee ee 13 


It will be seen from these tables that in only three other subjects exclusively 
taught are more teachers employed than in Latin. If we add to the number 
of teachers of subjects exclusively taught those who are teaching combined 
subjects we get the following results for the first four subjects named: 


EE, ot a os eee K ae Kee aa eas vA Doe eae eras 381 
oo Koad phd +k ROCAREM TA onc ewuredeeeecee 265 
CE ae a keer aradak ware etye 6 ese else tees 259 
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This means that with the exception of teachers of English more teachers 
are engaged in the accredited high schools of Iowa in the teaching of Latin 
than of any other subject. 


Kansas 

The Classical Association of Kansas and Western Missouri was held at 
William Jewell College, Liberty, Missouri, April 25 and 26. This meeting 
is one of the most profitable and conspicuous of this region, and an excep- 
tionally fine program was presented this year. The main speaker was Pro- 
fessor Walter Miller of the University of Missouri, who gave his lecture entitled 
“The City of the Violet Crown.” 


Minnesota 

Encouraging indications of a constructive fight for the classics are seen 
in the announcements of Carleton College for the current year. There are 
evidently strong defenders of the faith in the faculty. Much interest has been 
aroused this year in the college by the rendering of Rossini’s Stabat Mater 
and other Latin hymns and songs, and also the Victory Ode from the Antigone, 
set to Mendelssohn’s music with the words of the original translated into Latin. 


South Dakota 

An exceedingly successful rendition of the Mostelaria of Plautus was given 
by the Senior class of Huron College last June. The translation followed 
was an excellent one by Mr. Leo A. Borah, of the class of 1913. The play was 
staged and the actors trained by Professor Frank H. Cowles, of the Latin 
Department of the College. The audience was large and appreciative. 

Professor Cowles has been granted leave of absence next year to accept 
fellowship in Latin at Cornell University. 
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